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Dear Readers,  
 
As of 1 June 2017,  you can use temporary workers for no longer than, as  
a rule, 18 months. Furthermore, the National Labour Inspectorate [pl.PIP] is 
announcing increased inspections of outsourcing and other forms of external 
employment. It is time to prepare for that. This issue is discussed in more detail 
below.   
 

    
 
Employment of foreigners, including Ukrainian citizens will be subject to changes, such as 
more meticulous verification of declarations of the intention to employ foreigners or new types of work 
permits. This issue is discussed in more detail by Karolina Schiffter, advocate and Head of our 
Immigration and Global Mobility Department.   
 
If the costs of accommodation incurred by mobile employees are reimbursed, no tax advances must 
be paid on that account. Kazimierz Romaniec, legal advisor and Head of our Tax Department 
discusses the latest Supreme Administrative Court’s case law in this respect. 
 
By 1 July 2017, you should issue certificates of employment to the employees employed for                 
a fixed-term before 1 January 2017, whose employment ended before that date. This issue is 
discussed in more detail below.   
 
Enjoy your reading and contact us if you have any questions or queries.  

  

 

Enjoy your reading and do not hesitate to contact us if you have any questions or 

doubts, 

Sławomir Paruch  

  

 

Robert Stępień, 

legal advisor 

 

Within 36 consecutive months, it will be possible to employ the same worker 

for a period of no more than 18 months calculated as of 1 June 2017. This 

means that you will not be able to use temporary workers for a longer 

period by changing an employment agency which hires them for work. 

However, it is not impossible. It is sufficient to create a “buffer” between an 

employment agency and your company as the actual recipient of work. The 

formal user would sell services to your company as the final recipient of 

work. Although some key conditions would have to be fulfilled, this 

arrangement would not be difficult. 

Employment of temporary workers will be restricted 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
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Major changes to be introduced from 1 June 2017:  
 

• restrictions on using temporary workers as a rule up to 18 
months (within 36 consecutive months);  
 

            PLEASE NOTE! 
✓ restrictions will apply no matter what the employment 

basis is (they will apply to both employment contracts 
and civil-law contracts); 

✓ restrictions will apply even if the employment agency is 
changed;   

• a hiring employer will be required to keep records of all 
temporary workers 

• the agency will have to be notified of any changes in the 
remuneration rules   

 

 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

External employment under inspection of the National Labour 

Inspectorate – prepare yourselves for inspections 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 

 

 

 

New Employee Capital Plans 

for the employers as the 

obligatory form of employee 

pension  

8 June 2017 

 

We invite you to attend the 
nearest breakfast meeting 
dedicated to new employee 
capital plans for the employers 
as the obligatory form of 
employee pension. The meeting 
will be hosted by Łukasz 
Kuczkowski, legal advisor.  
 

Labour Law Forum  
7 - 8 June 2017  
 
The Raczkowski Paruch law 
office and Puls Biznesu invite 
everyone to participate in the 
Labour Law Forum.  
Sławomir Paruch, legal advisor 
and Robert Stępień, legal 
advisor will speak at the Forum. 
Full details available here. 
 

HR Forum – ASPIRE 

6 June 2017  
 
Łukasz Chruściel, legal advisor 
will speak at the HR Forum for 
the members of ASPIRE. Full 
details available here. 
 

The National Tax and 
Financial BUSINESS vs. 
TREASURY– FINANCES AND 
TAXES Forum 
6 - 8 June 2017 
 
Bartłomiej Raczkowski, 
advocate will speak at the 
BUSINESS vs. TREASURY – 
FINANCES AND TAXES Forum. 
Full details available here.  
 

 

 

EVENTS 

Due to the restricted possibility of using temporary workers you 

may need to employ them on a permanent basis. At this point, 

some obstacles may appear. Contracts with employment 

agencies often provide for an obligation to pay a fee for 

employment of a temporary worker by a hiring employer. 

Clauses restricting or excluding a possibility of employing                  

a temporary worker are also used. Please note that such 

restrictions may be effectively challenged as they restrict the 

freedom to work which is one of the fundamental constitutional 

values. They are also contrary to the essence of temporary 

work which, from its very nature, should be limited in time. 

Sławomir Paruch, 

legal advisor 

 

The National Labour Inspectorate  

(PL: Państwowa Inspekcja Pracy, 

“PIP”) is going to inspect employers 

as regards the use of outsourced 

employees, leasing of employees, 

renting of employees, posting of 

employees, external employment, 

etc. If you use external staff, be on 

the alert, prepare to potential 

inspections  and be ready to defend 

the structure you use if questioned. 

http://www.raczkowski.eu/
http://www.iuslaboris.com/
http://www.aspire.org.pl/events/hr-breakfast/
http://www.aspire.org.pl/events/hr-breakfast/
http://www.movida.com.pl/wydarzenia/biznes-versus-fiskus-finanse-i-podatki
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International HR conference 
IUS LABORIS with Arla Foods 
12 June 2017  
 
Sławomir Paruch, legal advisor 
will speak at the International 
HR conference IUS LABORIS in 
Copenhagen.   
 

Any queries should be sent to: 

marketing@raczkowski.eu 

 

 

The visa waiver does not entitle Ukrainian citizens to be employed in Poland. In order to provide work in 

Poland they will have to obtain an additional document – a declaration of the intention to entrust a job or 

a work permit. In practice, however, the visa waiver will significantly accelerate and simplify legalization 

of employment for the Ukrainian citizens in Poland. 

A seasonal worker permit available after 1 January 2018 will entitle its holder to work in Poland for up to 

8 months during one calendar year. In order to acquire a seasonal worker permit, you will need                     

a District Governor’s (PL: Starosta) confirmation that suitable candidates for work cannot be found in 

Poland. However, citizens of some countries, including Russia, are to be released from that obligation.   

Probably in June 2017, Ukrainian citizens will be able to legally enter Poland (and other Schengen Area 

countries) for 90 days within a 180-day period without a visa. As of 1 January 2018, the new regulations 

will enter into effect, concerning registration of declarations of the intention to entrust a job to the citizens 

of the Ukraine, Russia and some other countries. A new type of a work permit will be introduced –                  

a seasonal worker permit. 

As of 1 January 2018, labour offices will be more rigid in verifying the 

fulfilment of the terms upon which the declarations of intention to entrust a 

job to a foreigner are registered. They will be also granted new powers to, 

inter alia, verify whether an employer registering the declaration is actually 

willing to employ the foreigner and whether such employer complies with 

the labour law. The procedure will be extended to a maximum of 30 days. 

Labour offices will be more rigid in verifying declarations of the intention to entrust a job to a foreigner 

Karolina Schiffter, 

advocate 

 

The actions of the National Labour Inspectorate are a part of 

a larger initiative of the legislator aimed at counteracting 

similar forms of external employment and they fall within the 

new regulations restricting the use of temporary workers. 

For many of you they may involve a need to use alternative 

forms of ”external” employment. Make it worthwhile, prepare 

yourself and choose the form of “external” employment in 

such a way as to avoid any allegations from the National 

Labour Inspectorate. It is particularly important to 

appropriately draft a contract with entities which “rent” 

employees and to provide the terms of performing the work 

by these persons in such a way as to avoid any allegations. 

In many cases it is possible.   

http://www.raczkowski.eu/
http://www.iuslaboris.com/
mailto:office.poznan@raczkowski.eu
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If accommodation is used by a mobile employee in connection with his/her 

duties and the cost of accommodation is reimbursed by the employer, this is 

not revenue from employment relationship. This means that you do not have to 

collect and pay advances towards personal income tax on that account. The 

foregoing applies to a mobile employee, i.e. an employee who is not on                    

a business trip but performs field work. 

Certificates of employment must be issued to your employees before 1 July 

2017, for the employment periods under employment contracts for                     

a probationary period and fixed-term employment contracts, terminated before 

1 January 2017. It applies to those workers who have not received their 

certificates of employment yet. 

Kazimierz Romaniec, 

legal advisor 

 

Certain certificates of employment must be issued before 1 July 2017 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reimbursement of the accommodation costs to a mobile employee is not a revenue – there is no 
obligation to pay taxes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Any expenditure reimbursed to employees in connection with their duties arising from their employment 
contracts should not be regarded as revenue from employment relationship. Therefore, advances 
towards personal income tax should not be collected and paid, as was decided by the Supreme 
Administrative Court in two judgments - of 23 February 2017 (file no. II FSK 233/15) and of 15 April 2016 
(file no. II FSK 635/14). 
 
The above-mentioned cases concerned mobile employees who performed field work. The area of work 
was so vast that sometimes they could not return home on the same day. They incurred costs of 
accommodation, fuel for the company cars, toll roads and parking and were later reimbursed by their 
employers on the basis of invoices and bills. 

Ania Boguska, 

legal advisor 

trainee 

 

Before 1 January 2017, certificates of employment had to be issued to 

employees employed on the basis of employment contract for a probationary 

period or a fixed-term, for the employment periods completed under such 

contracts, with a period of 24 months as of the date of the first contract. The 

foregoing obligation no longer applies. A certificate of employment must be 

issued if you are not going to sign an employment contract within the next 7 

days or if an employee applies for the certificate of employment. However, 

there is an exception concerning employees employed under employment 

contracts for a trial period or a fixed-term term before 1 January 2017, in case 

of which the period of 24 months of employment has not expired and they did 

not receive their certificates of employment. In such cases, a certificate of 

employment must be issued by 1 July 2017 at the latest. 

http://www.raczkowski.eu/
http://www.iuslaboris.com/

