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Employees may challenge their termination of employment 

even after a few years 

Employees have 7 days to file appeal against termination  

of their employment contract upon notice and 14 days if their 

contract has been terminated with immediate effect (without 

notice). However, if an employee believes that termination of his 

or her employment contract or the criteria applied for his or her 

selection for dismissal are discriminatory, then, even if such an 

employee  did not file an appeal against termination of 

employment contract, he or she may submit a claim for damages 

based on the violation of the principle of equal treatment. 

Employees may exercise this right until the elapse of the 

prescription period for claims based on discrimination (not within 

7 or 14 days).  

 

8 November 2016 

Breakfast at Raczkowski 

Paruch  

Please join us at our 

upcoming breakfast meeting 

on the minimum wage in 

mandate contracts and 

contracts for services.  

Łukasz Kuczkowski, legal 

advisor and partner will host 

the breakfast. 

 

 

 

 

 

 

 

 

 

 

 

 

 

In case of any questions or 

doubts, please contact at: 

marketing@raczkowski.eu   

 

   

 

EVENTS 

Dear Readers,  
 

As a result of continual development we have become law firm that provides advisory services in 

all the aspects of HR management –  in labour law and in complementary fields of business 

crime and compliance, tax law and immigration law and global mobility. That is why this issue of 

PRO HR as well as subsequent issues will contain practical information concerning not only 

labour law, but also complementary  issues related to business crime and compliance, tax law 

and global mobility.  

 

Kind regards, 

Sławomir Paruch  

Sławomir Paruch 

Legal advisor and partner with nearly 20 
years of experience in labour law. One of 
Poland’s outstanding experts on labour law, 
also well-versed with corporate 
restructuring and individual and collective 
dismissals. 

GLOBAL HR GUIDE 
In cooperation with other 
law firms associated with 
Ius Laboris, we are 
compiling the unique and 
extensive knowledge base 
on labour law and HR-
related issues in each 
country. 
www.globalhrlaw.com  
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Submitting appeal against termination of employment contract is not  

a prerequisite for awarding damages to an employee. The Supreme 

Court took this stance in a resolution adopted by 7 justices on 28 

September 2016 (case file III PZP 3/16). 

This resolution entirely alters how we look at the risks associated with 

terminating employment contracts. At the same time, it considerably 

reduces employers’ legal safety. Employers cannot be sure that 

employees who do not file an appeal against termination of their 

employment contracts within the statutory deadline (7 and 14 days) will 

refrain from challenging their termination in the future. It may turn out 

that employees will submit claims for damages after a few months or 

even years after the end of their employment. It may regard especially 

terminations of employment contracts for economic reasons and the 

selection criteria for dismissal applied by employers. They may be 

perceived by employees as discriminatory. Even though there is no 

possibility of reinstatement of employee in such a case, the employer 

will have to defend before the court.  

 

 

 

 

 

Damian Tokarczyk  

Advocate trainee, graduate of the Faculty of Law and Administration 

at the University of Warsaw and a doctoral student in the Chair of 

Criminal Law. He specialises in criminal law, including business and 

internal revenue law. 

 
    

 
Mobbing may lead to criminal liability 

 

Employers are obligated to counteract mobbing. They can do so in 

various forms: introducing and abiding by procedures to counteract 

mobbing, setting up commissions to counteract mobbing, providing 

trainings and building employee awareness of mobbing.  

 

The failure to take counteraction measures may lead to employer 

liability. This liability is not limited to civil law liability (related to 

employee claims) but also includes criminal liability. Mobbing may 

involve a number of offences against an employee. The violation of an 

employee’s right to bodily integrity (for instance, manifestations of 

sexism, jabbing, minor assault, etc.) is a crime specified in art. 217 § 1 

29 November 2016 

New remuneration 

regulations in state 

treasury - owned 

companies 

We would like to invite you to 

attend an event dedicated to 

the new regulations 

concerning remunerations for 

Board Members in state 

treasury-owned companies. 

We will discuss the 

applicable limitations, how to 

implement the new 

regulations and what penal 

sanctions may be applied for 

failing to adhere to them. 

Sławomir Paruch, legal 

advisor and partner and 

Robert Stępień, legal advisor 

will host the meeting.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

In case of any questions or 

doubts, please contact at: 

marketing@raczkowski.eu   
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of the Criminal Code penalized by a fine, restriction of freedom or imprisonment up to one year.  

 

Insulting another person (using a term generally considered to be offensive against that person) is an 

prohibited act penalized by a fine or restriction of freedom (under art. 216 § 1 of the Criminal Code).  

A similar penalty may apply to someone who slanders another person, meaning that someone 

defames another person by referring to conduct or characteristics that may humiliate that person  

in the public opinion or put him or her in jeopardy of losing the trust needed to perform a given 

profession or activity.  

 

In mobbing it is possible to meet the definition of a crime in which a threat of committing a crime to  

a person’s detriment is posed to that person (art. 190 § 1 of the Criminal Code), for which the very 

same penalty may be passed.  

 

Persistently harassing other person, if it constitutes a material violation of that person’s privacy  

or induces the feeling of being threatened, may be deemed to be stalking. This is the crime specified 

in art. 190a of the Criminal Code and it is prohibited under penalty of imprisonment for up to 3 years.  

 

These crimes are prosecuted on the basis of a private accusation, meaning that the aggrieved party, 

assisted by an advocate or a legal advisor, must take an action against the perpetrator of mobbing by 

filing an indictment. However, mobbing may involve the committal of a crime prosecuted on the basis 

of a public accusation, i.e. by a prosecutor. For instance, causing the aggrieved party to suffer health 

disorders (also mental health disorders) and bodily injury may be such a crime. If this status lasts for 

less than 7 days, such a crime is penalized by a fine, restriction of freedom or imprisonment up to 2 

years (art. 157 § 2 of the Criminal Code), while if it lasts longer, then it is prohibited under the penalty 

of imprisonment from 3 months to 5 years.  

 

If an employer or some other person performing labour law or social insurance activities engages  

in mobbing against an employee, then that party may also bear liability for malicious violation  

of employee rights (art. 218 § 1a of the Criminal Code). This act is penalized by a fine, restriction  

of freedom or imprisonment of up to 2 years.  

 

If it fails to counteract mobbing, management (especially the employer) may also bear liability for 

aiding the perpetrator by ceasing and desisting from reacting appropriately. According to art. 18 § 3  

of the Criminal Code, a person who has a special legal duty not to allow an prohibited act to be 

committed and that contrary to that duty makes it easier for another person to commit such  

a prohibited act by ceasing and desisting from taking the appropriate measures is also liable for aiding 

and abetting. Employers are obligated to counteract mobbing pursuant to art. 943 of the Labour Code 

in line with the premises for the application of art. 18 § 3 of the Criminal Code. 
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Amendments to the Foreigners Act. New residential permits and facilities for highly qualified 

employees 

 

The Ministry of Internal Affairs and Administration has drafted amendments to the Foreigners Act. 

These amendments are largely dictated by the necessity to implement Directive 2014/66/EU of the 

European Parliament and of the Council. This draft is currently at the consultation stage. 

 

As a result of these amendments, the catalogue of temporary permits will be extended and two new 

permits will be introduced, i.e. to relocate employees in the framework of an intra-corporate transfer 

and for the sake of long-term mobility when relocating employees within an intra-corporate transfer 

Holding this permit will enable foreigners to work under certain conditions in other EU member 

states without having to secure additional work permits. In addition, this bill calls for implementing  

a new type of temporary residence and work permit for employees holding professional 

qualifications that are desirable to the Polish economy.  

 

This will be a different type of permit from the EU blue card. Applicants for this new permit will be 

exempt from the obligation of submitting information from the local district governor (starosta) 

pertaining to the ability to satisfy an entity’s staffing needs on the local labour market under what is 

known as the labour market test. The regulation issued by the Ministry of Labour and Social Policy  

in conjunction with the Ministry of Development will define the qualifications for which this permit 

may be obtained. Foreigners holding this type of temporary permit will be able to apply for  

a permanent residence permit more quickly - just after 4 years of legal residence. The proposed 

simplification is supposed to attract sought after experts to Poland and respond to labour market 

demand flexibly. This amendment also contemplates other changes to streamline residence-related 

procedures. It also calls for discontinuing the requirement of submitting the contract executed 

between an employer and a foreigner. The practice to date has forced employers to enter into 

multiple annexes to employment contracts amending the work commencement date so as to align it 

to the date of receipt of the work permit or the residence and work permit. After these changes are 

made, it will suffice to file a declaration of intent to hire a foreigner.  

 

Another important change is withdrawing from treating the labour market test as a formal 

shortcoming in a proceeding for a residence and work permit. This test will still be required but not 

having it at the start of a proceeding will not for the basis for rejecting its commencement. To date, 

some regional offices have issued summons to provide this test within a period of 7 days subject to 

rejection of commencing a proceeding. Following these amendments foreigners will be able to 

provide the results of the labour market test during a pending proceeding. 

 

 

 

 

Karolina Schiffter 

Advocate, senior associate, manages the department of immigration practice 

and posting of workers, including global mobility. She also has extensive 

experience in individual and collective labour law. 

 

   


