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Kwiecień 2017 

RESULTS OF LEGAL RANKINGS  

Raczkowski Paruch once again took first place in the international law firm rankings published by 
Chambers & Partners Europe (Band 1) and Legal 500 EMEA (Top Tier). The Firm also received the title 
of Leader in the labour law category in Rzeczpolita’s Law Firm Ranking. 
 
 
 
 
 
 
 
 
 
 
 
We are also proud of the individual distinctions we received in two areas: Employment and White Collar 
Crime. 
 
Top Ranked Leading Individual - Bartłomiej Raczkowski, Advocate 
Leading Individual - Sławomir Paruch, legal advisor, Katarzyna Dobkowska, legal advisor, Łukasz 
Chruściel, legal advisor and Dominika Stępińska-Duch, advocate. 
 

Dear Readers, 
 
Precisely 100 days have elapsed on  10th of  April since  the minimum hourly 
wage entered into force. During the legislative process, that regulation evinced 
considerable controversy and sparked many questions among businesses. 
This “anniversary” is a good opportunity to assess its practical aspects and 
check how business deals with that regulation. 
 

Good reading, 
Łukasz Kuczkowski, legal advisor and partner 

To whom does it apply? 
In principle, the minimum hourly wage is applicable in mandate 
agreements and service provision agreements between businesses and 
natural persons and between businesses and  sole traders if the latter  
do not enter into contracts with subcontractors. 
Exceptions: 
The lawmaker introduced numerous exceptions to this rule. For 
instance, the minimum hourly wage is not applicable if the contractor 
unilaterally decides when and where the mandate or services will be 
performed and only receives a performance-based commission 
(number of contracts signed, value of contracts, sale, turnover, 
contracts won, services provided or receivables recovered). The 
minimum hourly wage is not applicable in contacts with businesses 
domiciled in some other European Union member state (e.g. in the 
Czech Republic, Slovakia or Germany). 
 

MINIMUM HOURLY WAGE: 
EVENTS  

Monitoring employees by 
using new technologies 
10-11 May 2017 
 
Edyta Jagiełło, legal advisor 
will be a guest speaker at the 
IT and New Technology 
Forum held by Puls Biznesu. 
During her speech she will 
talk about monitoring 
employees by using new 
technologies. 
 
Details  available here. 
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HEIGHTENED INSPECTION ACTIVITY BY THE STATE LABOUR 
INSPECTION SERVICE 

 

 

 

 

 

 

 

 

 

 

Duties related to the minimum hourly wage: 
 

1) Payment of a gross wage of PLN 13.00 for every hour of 
services provided by the contractor  

2) Payment of wage at least once a month if the agreement 
has been signed for a term longer than 1 month 

3) Confirmation of the hours when services are provided by 
contractors or paying for the time of providing services 
based on their declaration. 
 

Sanctions for breach 
The payment of a wage lower than the minimum hourly wage is 
punishable by a fine ranging from PLN 1,000 to PLN 30,000. 

Lower retirement age – 
practical aspects 
17 May 2017 
During the HR and Payroll 
Forum Katarzyna Sarek-
Sadurska, legal advisor will 
discuss the new regulations 
concerning retirement age 
and the regulations will enter 
into force on 31st of 
September 2017. 
 
Details available here. 
 
Counteracting abuse of 
sick leave certificate 
23 May 2017 
Join us for our upcoming 
breakfast meeting on 
counteracting abuse of sick 
leavecetificate. Hosted by 
Katarzyna Dobkowska, legal 
advisor and Robert Stępień, 
legal advisor. 
 
HIRING FOREIGNERS - 
PRACTICAL HINTS 
8 June 2017 
Raczkowski Paruch and Dom 
Wiedzy invite for taking part in 
the  seminar concerning 
practical aspects of hiring 
foreigners. 
 
Details available  here. 
 
Please send us your 
questions: 
marketing@raczkowski.eu 

Od początku lutego PIP rozpoczęła wzmożone kontrole 
dotyczące respektowania nowej regulacji. Co więcej, nawet 
jeśli przedmiotem kontroli będą inne kwestie, kontrolerzy będą 
sprawdzać także realizację obowiązków związanych        z 
minimalną stawką godzinową. Do końca roku ma zostać 
przeprowadzonych co najmniej 300 000 kontroli. 
Prawdopodobieństwo wszczęcia kontroli przez PIP jest zatem 
wysokie. Tym bardziej uzasadniona jest ocena wypracowanej 
praktyki biznesowej w kontekście poprawnego stosowania 
minimalnej stawki godzinowej.  

Since the beginning of February the National Labour 
Inspectorate launched heightened inspections concerning  the 
compliance with  this new regulation. Moreover, even if the 
subject of inspection covers other topics, the inspectors will 
also check adherence to the obligations related to the 
minimum hourly wage. At least 300,000 inspections are 
supposed to be conducted by the end of the year. Therefore, 
the probability of the  launching an inspection by the National 
Labour Inspectorate is very high. That gives ample cause to 
make an assessment of business practice in the context of the 
minimum hourly wage proper application. 
 

Łukasz Kuczkowski, 
legal advisor 

 

The fundamental idea during the course of 
legislative work on the minimum hourly 
wage was to “eradicate pathologies from 
the labour market”. The accomplishment of 
that objective is still valid. This is 
manifested by the heightened inspection 
activity of the National Labour Inspectorate 
with the support of the Ministry of Family, 
Labour and Social Policy and the Social 
Insurance Institution (ZUS), and practically 
by the central bodies of the largest trade 
unions. The Chief Labour Inspector freely 
admits that the “hourly minimum wage is 
supposed to be holy”. 
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Yes, the regulations impose an obligation of paying wage at least once per 
month, however, the deadline is not specified. Thus, there is possibility for 
paying a monthly wage till 10th of subsequent month if all payments are made 
regularly at fixed intervals. 
 

Yes. However, in that case, the time of performing settlement will be based on 
contractor’s declaration. 

The service provision agreement contains a clause stating that the monthly wage  is paid on the 
basis of  contractor’s declaration about  the time of performing services. The contractor  have 
notsubmitted a declaration by the agreed deadline. What should we do in this situation? 

 

Marlena 
Maniecka, legal 
advisor 
 

HOURLY WAGE IN QUESTIONS AND ANSWERS 
 

The service provider  may also summon a contractor to submit a declaration and 
pay the wage after its receiving.. If a declaration is not provided by contractor, the 
service provider can’t be punished with a fine for failing to abide the minimum 
hourly wage regulations. 

Paula Koczara, 
legal advisor 
trainee 

Might the  contractor’s declaration about the time of performing services be questioned?  

 Yes. For limiting the risk of regarding these  efforts as a circumventing the regulations on the minimum 
hourly wage it is recommended to stipulate a verification procedure in the agreement with contractor. 

If the method of recording the time of performing services is not specified in the 
agreement and it relies on the contractor’s declaration, then its lack exempts 
the service provider from the obligation of paying wage according to the 
minimum hourly wage. In this case, the service provider does not have any 
basis to pay the minimum wage. Of course, the service provider  is still 
obligated to pay wage  for performing services (e.g. the fixed amount of money  
specified in the agreement). 

 

Yes, however a contractual penalty cannot be used as  an instrument for “reducing” the wage 
calculating in accordance with   the minimum hourly wage regulations . During the inspection the 
National Labour Inspectorate, will review such clauses with in the light of the law circumventing.   

Do we have the right to impose contractual penalties on contractor by deducting them from the 
wage? 

 

We have signed a service provision agreement with service providers 
(contractors) for an unspecified term. Can we pay wage for contractors by 
10th of the subsequent month? 
 

Can we waive the obligation of recording the timeof performing services? 
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The agreement provides payment for a project which will last longer than 
one month.. Is the service provider obligated to pay a wage for contractor 
in every month or if might, in accordance with the agreement, pay after 
project completion? 

 If the agreement is signed for longer than 1 month, the service provider is obligated to make 
settlements and pay the minimum hourly wage every month. If an agreement provides the recording 
the time of performing a service or a contractor submits a declaration about the time of performing 
services in a given month, then the service provider is obligated to pay the contractor PLN 13 for 
every hour of service performed in a given month. After the completion of a project, the parties 
should take into consideration the sum of monthly paid wages in final settlement for project. 

How long the time of performing services records or the settlement with the contractor should be 
stored? Do the mentioned records have to be stored as a hardcopy ? 

 

 
As a rule, for three years. The parties may use any form – either softcopy or 
hardcopy, or even oral. For limiting the risk it is recommended to avoid the oral 
form. 

 

In that instance these hours should be verified. However, it   may be impeded from a practical point 
of view, especially if the parties have not defined a verification procedure in their agreement. That 
is why the agreement should define the level of the contractor’s involvement in the performance of 
the service in advance. This will not always be equivalent to the actual number of hours of 
performed services but at least it does give a benchmark and it will make it easier to question 
overreporting services provision time. 

 

 

What should be done if the contractor’s declaration on the number of hours differs considerably 
from the service provider’s assessment? 

 

Marlena 
Maniecka, legal 
advisor 

 

As a rule, no. Minimum hourly wage should be paid solely for the time of 
performing services specified in the agreement. However, the agreement 
clauses can determine this issue differently.   

If persons on piecework are also covered by the minimum hourly wage 
regulations? 

 Yes, if they do not decide when and where the service is performed (and we 
assume that they receive a commission for their piecework within the meaning 
of the regulations). In certain circumstances, subjecting these persons to the 
minimum hourly wage may lead to lower productivity ( if that person has the 
right to receive PLN 13 for every hour of performing a service anyway). It is 
advisable to hedge this risk in the agreement by specifying the standards for 
the services performed, also in respect to the standards of their performance  
prior to the introduction of the hourly minimum wage. 

 

No. However, it is important to assure if work product agreements fulfilled its all legal conditions. If 
not, it could be qualified as  a mandate agreement or a service provision agreement, therefore the 
minimum hourly wage may be applicable according to analogous rules. 

If the work product agreements are also covered by the minimum hourly wage regulations? 

 

Łukasz 
Kuczkowski, 
legal advisor 

 

If we should include the length of breaks or the time of eating meals into 
contractor’s wage calculation? 


