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 CHANGES IN LEGISLATION 

Role played by employers in the Family 500+ programme 

 

The Act on State Assistance in Child-Rearing entered into force on 

on 1 April 2016. It states that parents who satisfy its conditions can 

receive child benefits of PLN 500 or a multiple thereof. Parents will 

submit declarations of their income to apply for this child benefit 

under penalty of criminal liability, but employers can also issue 

such certificates. This means that employees may ask their 

employer to issue a certificate of their earnings without charging 

a fee for this service. 

 

 

 

 

Employment contract in writing before starting to work 

 
Work is in progress on draft amendments to the Labour Code 

involving the introduction of an obligation to give employees written 

confirmation of working arrangements designating the parties to 

the contract, the type of contract and its terms and conditions 

before an employee is allowed to begin working (instead of doing 

so at the latest on the day which an employee starts to work). 

  

April–May 2016  

Masters of Employment 

Law 

Join a unique training 

programme created for 

professionals who use 

labour law as a tool 

in their daily work. 

 

7–8 April 2016 

IBA 7 th World Women 

Lawyers’ Conference  

Advocate Dominika 

Stępińska-Duch will preside 

over a discussion panel on 

the pros and cons of 

electronic evidence. 

 DRAFT AMENDMENTS TO LEGAL ACTS 

EVENTS 

 

 

 

GLOBAL HR LAW GUIDE 

In cooperation with other law firms associated 

with Ius Laboris, we are compiling a unique 

and extensive knowledge base on labour law and 

HR-related issues in each country. 

We encourage you to explore our knowledge 

base: www.globalhrlaw.com. 

CHANGES TO PARENTAL RIGHTS – THURSDAY BREAKFAST 

We invite you to attend this meeting devoted to the changes to the family and child benefits. 

The breakfast will be held on 28 April in our law firm’s Warsaw office. Legal Advisor 

Łukasz Kuczkowski will serve as a speaker. The number of seats is limited. Please send your 

questions and applications to: office@raczkowski.eu. 

mailto:office@raczkowski.eu
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14–15 April 2016 

IBA Annual Conference 

Advocate Bartłomiej 

Raczkowski will take part in 

the IBA Annual Employment 

and Discrimination Law 

Conference and will give 

a lecture on the transfer of 

employees’ data outside 

the European Union. 

 

20 April 2016 

Capital Group Forum 

During the conference we 

will discuss the issue of 

unifying working rules 

in a corporate group. 

 

22 April 2016 

Seminar 

The meeting is devoted to 

the protection of employee 

personal data in a company. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To obtain more  

information, please contact: 

office@raczkowski.eu 

The failure to perform this duty will constitute an offense against 

an employee’s rights. In addition, this bill assumes that 

the employer will also acquaint the employee with work regulations 

before letting him or her start to work. A breach of this duty 

will constitute an offense against an employee’s rights subject to 

a penalty in the form of a fine. 

 

This bill has been submitted for its first reading in parliament 

(form no. 298). 

 

Longer period to appeal against termination 

 

A bill prepared by MPs to amend the act entitled Labour Law (form 

no. 307) is now in parliament. This bill calls for extending 

the deadline for lodging an appeal against termination of 

an employment contract to 14 days. At present, the deadline 

is 7 days. The purpose of this bill is to use the same deadline when 

an employee appeals against termination of an employment 

contract with notice and termination of an employment contract 

without notice. 

 

This bill has been submitted for its first reading in Parliament. 

 

Draft amendments to the Act on Drivers’ Working Time 

 

The Minister of Infrastructure and Development has drafted a bill 

to amend the Act on Drivers’ Working Time and the Road 

Transport Act. This bill was drafted as a consequence of the 

Supreme Court resolution of 12 June 2014 (case file II PZP 1/14) 

according to which, providing an employee (a driver engaged 

in international transport) a suitable place to sleep in a vehicle’s 

cabin does not mean that the employer is providing free-of-charge 

lodging within the meaning of § 9 section 4 of the regulation issued 

by the Minister of Labour and Social Policy of 19 December 2002 

on the amount due, and the conditions for determining that 

amount, to an employee who is employed in a national or local 

government budgetary unit for international business travel 

(Journal of Laws, No. 236, Item 1991, as amended). 

This amendment anticipates the determination of a fixed lump-

sum to cover business travel expenses in the executive regulation 

to the amended law. This regulation should in particular specify 

the amounts due to cover business travel expenses (considering 

the duration of travel), the limit for lodging and the conditions for 

refunding the expenses of travel, lodging and other expenditures. 

The bill clarifies that if the vehicle’s cabin meets the conditions 

referred to in the executive regulation, then providing a place to 
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 THE MOST INTERESTING JUDICIAL DECISIONS 

sleep in such a cabin would be tantamount to 

the employer providing free-of-charge lodging. 

 

This bill is presently in the public consultation 

phase. 

 

Draft legislation on posting employees 

 

The Council of Ministers accepted a bill on 

posting employees in the framework of the 

provision of services. This law has embraced 

the solutions to implement Directive 2014/67/EU 

which purpose is to afford better protection to 

the rights of employees posted in the framework 

of the provision of services. This bill assumes 

that the law will be applicable to posting 

employees in the Republic of Poland 

in the framework of the provision of services, 

monitoring adherence to the regulations 

on posting employees and discharging 

the reporting duties associated with posting 

employees, cooperating with the competent 

authorities of other member states concerning 

the posting of employees and protecting 

employees posted to and from the Republic 

of Poland. 

 

This bill is at the stage of governmental work. 

 

 

Revolutionary proposals to revamp the Act 

on Trade Unions 

 

Draft amendments of 22 March 2016 to the Act 

on Trade Unions have been published on the 

website of the Ministry of Labour and Social 

Policy. The proposed amendments are 

a consequence of the judgment of 2 June 2015 

K, 1/13 pronounced by the Constitutional 

Tribunal in which it ruled that article 2 section 1 

of the Act on Trade Unions is unconstitutional to 

the extent to which it limits the freedom to form 

and join trade unions of gainfully employed 

persons not enumerated in this regulation 

(meaning in particular persons hired on the basis 

of civil law contracts). The scope of the proposed 

amendments is very extensive. It confers not 

only the right to form and join trade unions to 

gainfully employed persons on some other basis 

than an employment relationship but also 

a number of other rights stemming from 

membership in a trade union. Until now, these 

rights been reserved solely to employees 

(e.g. awarding the right to be released from work 

while retaining the right to receive remuneration 

and providing these people with special 

protection of employment). Since this bill is very 

preliminary, we have not commented on the 

proposed amendments to a greater extent. 

We will monitor the progress of this bill on 

an ongoing basis and keep you up to date. 

Declaration of a management board member on resigning from his or her function 

 

The declaration of a management board member in a company on resigning from his or her function 

is submitted to the company represented in this respect according to art. 205 §2 or 373 §2 of 

the Commercial Companies Code, save for the exception contemplated by art. 210 §2 and art. 379 

§2 of the Commercial Companies Code. So stipulates the Supreme Court resolution adopted by 

7 justices of 31 March 2016, case file III CZP 89/15. 

 

This Supreme Court resolution was adopted as a result of the motion submitted by the Chief Justice 

of the Supreme Court. The matter concerned ruling on an important issue from the viewpoint of 

practice dealing with the person to whom a management board member should submit his or her 
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  declaration of will on resigning from serving in this capacity. 

 

As the Chief Justice of the Supreme Court pointed out in the motion for the Supreme Court to adopt 

a resolution, three prevalent positions emerged in the judicial decisions of the Supreme Court and 

the common courts in light of which, faced with the lack of any other contractual clause (in the articles 

of association), the declaration of will of a management board member in a company on resigning 

from serving in this function should be submitted: 1) to a member of the management board or 

a commercial proxy of the company according to art. 205 §2 and art. 373 § 2 of the Commercial 

Companies Code; 2) the supervisory board or an attorney in fact appointed in a limited liability 

company by a shareholder meeting resolution according to art. 210 §1 of the Commercial Companies 

Code, while in a joint stock company by a shareholder meeting resolution according to art. 379 §1 

of the Commercial Companies Code; 3) to the corporate body authorized to appoint the company’s 

management board members. 

 

The Supreme Court opted for the first of these positions. Therefore, the declaration of a management 

board member in a company on resigning from this function should be submitted to a member of 

the management board or a commercial proxy in the company (with the sole exception being the case 

in which the declaration of resigning is submitted in a company in which the only shareholder 

is concurrently the only member of the management board). 

 

Extending the notice period does not raise the amount of damages 

 

Even if an employment contract anticipates a longer notice period than contemplated by law, 

the damages due for illegal termination of an employment contract referred to in article 47[1] of the 

Labour Code are equivalent to the salary for the statutory notice period. One exception is the situation 

in which the parties have explicitly stipulated in the employment contract that damages equivalent to 

salary will be due for the extended notice period. If when extending the notice period the parties did not 

anticipate damages equivalent to this extended period, an employee may insist on damages for 

a maximum of three months of salary (i.e. for the statutory notice period). The Supreme Court took 

this position in its judgment of 5 November 2015, III PK 26/15.  

 

According to article 47[1] of the Labour Code, the damages an employee may demand for illegal 

termination of an employment contract may be awarded in an amount equivalent to the salary for 

a period ranging from 2 weeks to 3 months but for no less than the notice period. However, 

the question emerged of how the amount of damages should be determined when the employment 

contract anticipates a longer notice period than given by the Labour Code? In this ruling the Supreme 

Court took the position that in this case the employee in principle has the right to damages within 

the bounds of the statutory notice period. This view relies on the assumption that the limits for the 

amount of damages have been specified in article 47[1] of the Labour Code in such a way that these 

damages are due in an amount equal to the salary for a period ranging from 2 weeks to 3 months. 

Therefore, the amount of damages equivalent to 3 months of salary is the maximum amount to be 

obtained on the basis of this regulation. As the Supreme Court pointed out, one exception is 

the situation in which the parties, when extending the length of the notice period in the employment 

contract, have explicitly stipulated that a higher amount of damages will be due in correspondence 

with the extended notice period. 


