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Employment contract in writing before starting to work 

 

The parliament (Sejm) has completed its work on the bill with 

amendments to the Labour Code (form no. 298), including  

the introduction of an obligation to give employees written 

confirmation of the arrangements made by the parties to an 

employment contract, the type of such contract and its terms and 

conditions prior to starting work (instead of the current situation in 

which this should be done at the latest on the day when employees 

start working). The failure to discharge this obligation will be  

a violation of employee rights treated as a misdemeanour.  

In addition, this bill assumes that employers will also acquaint 

employees with the work regulations before letting them start to 

work. A breach of this duty will constitute an offense against  

an employee’s rights subject to a penalty in the form of a fine. 

 

This law was enacted on 13 May 2016. It was sent to the President 

and the Marshal of the Senate. These amendments are slated to 

take force on 1 September 2016. 

 

 

 
 

 

1–2 June 2016  

HR means Millennials 

Sławomir Paruch, legal 

advisor will discuss flexible 

working time solutions 

addressed to the generation 

of Millennials and their 

working style during  

a conference on managing 

employees organised by 

Blue Business Media. 

 

13–14 June 2016 

COO Forum 

Dominika Stępińska-Duch, 

advocate will deliver a 

keynote address on fraud-

 DRAFT AMENDMENTS TO 
LEGAL ACTS 

EVENTS 

 

 

Karolina Schiffter 

Advocate, senior associate, manages the department of immigration practice, 

international mobility and posting of workers. She also advises in other areas of 

employment law. 

 

NEW ACT ON POSTING EMPLOYEES – THURSDAY BREAKFAST 

Join us for a discussion of employers’ administrative and legal obligations related to posting 

employees in Poland by a parent company, the rules for obtaining working permits for foreigners 

posted to subsidiaries and the new regulations stemming from the Act on Posting Employees for 

the Provision of Services enacted by the parliament on 20 May 2016. 

 

The meeting will be held on 16 June in our office in Warsaw. Advocate Karolina Schiffter will serve 

as a speaker. The number of seats is limited. Please send your questions and queries to: 

office@raczkowski.eu. 

mailto:office@raczkowski.eu


 

2 of 4   

 

 

     

related crisis management 

at a conference organised 

by the Rzeczpospolita daily.  

 

14 June 2016 

Explanatory proceedings 

Join us for a seminar co-

organised by EY on the 

technical, practical and legal 

aspects of analysing 

connections in explanatory 

proceedings. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To obtain more information, 

please contact:: 

office@raczkowski.eu 

 

Act on Posting Employees 

 

The parliament has completed work on a bill on the post of 

employees to provide services. This law has embraced  

the solutions to implement Directive 2014/67/EU whose purpose 

is to afford better protection to the rights of employees posted in 

the framework of the provision of services. This bill assumes that 

the law will be applicable to posting employees in the Republic of 

Poland in the framework of the provision of services, monitoring 

adherence to the regulations on posting employees and 

discharging the reporting duties associated with posting 

employees, cooperating with the competent authorities of other 

member states concerning the posting of employees and 

protecting employees posted to and from the Republic of Poland. 

 

This law was enacted on 20 May 2016. It will now be sent to the 

Senate. The law assumes that it will take force on 18 June 2016. 

 

Amendment of regulations concerning jobs women are not 

allowed to do 

 

The parliament has completed work on a bill to amend the Labour 

Code and some other laws (form no. 382). This bill calls for 

amending art. 176 of the Labour Code stating that women cannot 

be hired to work in jobs that are burdensome or harmful.  

The European Commission has deemed this regulation to be 

incompliant with Directive 2002/73/EC amending Council Directive 

76/207/EEC of 9 February 1976 on the implementation of the 

principle of equal treatment for men and women as regards access 

to employment, vocational training and promotion, and working 

conditions. This is because it extends the ban on employment in 

such conditions to all women, instead of just pregnant women and 

women who are breastfeeding, where this bank is indeed justified 

and consistent with the directive mentioned above. As a result,  

the current regulations are an obstacle to the achievement of equal 

treatment for men and women. 

 

The amendment provides for a more detailed regulation of Art. 176 

of the Labour Code. Jobs that are arduous, hazardous or harmful 

to health will be barred only to the women who are pregnant or 

breastfeeding. 

 

This law was enacted on 13 May 2016. It was sent to the President 

and the Marshal of the Senate. These amendments are slated to 

take force 14 days after proclamation. 
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  Extending the deadline for employees to 

submit claims 

 

The parliament is examining a bill to revise the 

Labour Code contemplating the extension and 

unification of the deadlines for employees to 

submit labour law claims regarding termination, 

reinstatement, damages and establishment of 

an employment contract (form no. 524). 

 

Presently, employees have 7 days to appeal to 

a labour court from the day of being served with 

termination of their employment contract,  

14 days to submit a claim for reinstatement or 

damages from the day of being served with 

termination without notice or from the day of 

expiry of their employment contract and 14 days 

to submit a claim to establish an employment 

contract from the day of the notification of refusal 

to hire. 

 

This bill calls for extending and unifying all the 

above deadlines at 30 days. 

 

This bill has been submitted for its first reading 

at a sitting of the Parliament. 

 

Change of the executive compensation 

system in state-owned companies 

 

A bill drafted by the Ministry of the Treasury on 

the executive compensation rules for managers 

of certain companies (form no. 514) has been 

submitted to parliament.  

 

The purpose of the new regulation is to 

introduce uniform rules of compensation for 

persons sitting on the governing bodies of 

companies with State Treasury shareholding.  

At present, the compensation level is defined by 

the “Chimney Act”. Nevertheless, it does not 

cover most of the largest companies with State 

Treasury shareholding. This is because the 

State Treasury is no longer the majority 

shareholder in these companies.  

 

 

 

The bill extends the range of entities affected by 

the restrictions on compensation levels.  

The new rules are to be used in all the 

companies in which the State Treasury 

exercises its voting rights, regardless of the size 

of the holdings.  

 

At the same time, the bill provides for a change 

in the rules for setting compensation of such 

persons and the level of such compensation. 

The amount of the basic compensation of the 

persons managing a company is to be 

conditional upon the company’s current 

standing, its size and the scale of its business.  

 

The bill also sets forth the rules for awarding 

bonuses. Bonus payments are to be conditional 

upon the effects of work measured by the 

performance of the objectives specified in  

the act, such as e.g. reduction of the costs of 

operation, increase of net profit levels or 

implementation of a restructuring plan.   

 

The Treasury Ministry also wants to reduce  

the amount of severance payments for 

departing management board members to the 

level of three monthly salaries. The pre-requisite 

to receive such a severance payment will be  

to have at least 12 months of service in  

the management board of a given company.  

 

This bill is now awaiting its first reading at  

a session of the parliament. 
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Employer defamation is cause for non-reinstatement 

 

The dissemination of untrue information regarding an employer’s activity harming its image presages 

the pointlessness of reinstating an employee in his or her position. The same applies to the disclosure 

of company secrets. The Supreme Court took this position in its judgment of 11 March 2015, case file 

III PK 115/14. According to the Supreme Court, the mere fact that the employee in question notified 

clients of the termination of her employment contract did not justify in this specific instance the opinion 

on the pointlessness of reinstating her in her position. However, this does not mean that this is always 

true. This chiefly depends on the form and specific information an employee conveys to clients or 

other third parties. One may raise the issue of an employee’s disloyalty undermining an employer’s 

trust and hindering further employment in particular when an employee disseminates untrue 

information regarding an employer’s activity harming its image or when an employee discloses 

company secrets. Therefore, if an employee violates his or her duties and for this reason the employer 

terminates his or her employment contract, following which the employee disseminates untrue 

information that the employer intimidates employees as evidenced by the termination of his or her 

employment contract, then such information is clearly injurious to the employer’s image and forms the 

basis for refusing to reinstate an employee in his or her position. 

 

Advising of the intent to terminate a contract is not a threat 

 

The mere fact of notifying an employee of the intention of terminating his or her employment 

relationship is not an illegal threat. The Supreme Court took this position in its judgment of 5 June 

2014, case file I PK 311/13. The mere fact that an employee elects to sign a memorandum of 

understanding between the parties to terminate an employment contract under pressure does not yet 

signify that this pressure is the result of an employer’s wilful act to compel an employee to consent to 

the termination of the employment relationship by mutual agreement. For an employee to be able  

to avoid the legal consequences of terminating an employment contract effectively, it is important to 

ascertain whether the purpose of the information provided to an employee on the employer’s intent  

to terminate unilaterally his or her employment contract is to compel an employee to consent  

to termination of the employment contract in question by mutual consent. It is possible to recognize 

such conduct by an employer as deliberate compulsion of an employee to terminate the employment 

relationship by mutual consent solely in extreme cases. It is plausible to think of an illegal threat only 

if the employer has absolutely no other grounds to sack an employee (e.g. for disciplinary reasons), 

and if it advises the employee that it intends to sack him or her for disciplinary reasons while at  

the same time offering termination through mutual consent. If, however, there are grounds for 

disciplinary termination, then the employer has the right to advise an employee thereof and it has the 

right to offer termination by mutual consent as an alternative to termination of the employment contract 

without notice. 

 THE MOST INTERESTING JUDICIAL DECISIONS 


